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Introduced by Council Member Hazouri and Co-sponsored by Council Members Wilson, Carter, Bowman, Newby, Crescimbeni & Becton amended by the Finance Committee and amended on the Floor of Council:

ORDINANCE 2016–130-E
AN ORDINANCE Amending chapter 150 (Adult entertainment and services code) to CREATe A NEW SUBSECTION (LL) OF 150.103 (DEFINITIONS) AND A NEW SECTION 150.413 (DISPLAY OF PUBLIC AWARENESS SIGNS FOR HUMAN TRAFFICKING), ORDINANCE CODE, To ESTABLISH A COUNTY-WIDE REQUIREMENT FOR POSTING OF HUMAN TRAFFICKING PUBLIC AWARENESS SIGNS AT ADULT ENTERTAINMENT AND MASSAGE/BODYWORK ESTABLISHMENTS PURSUANT TO SECTION 787.29, FLORIDA STATUTES; PROVIDING for SEVERABILITY; CITY COUNCIL EXERCISING ITS COUNCIL POWERS AS THE GOVERNING BODY OF DUVAL COUNTY, FLORIDA; PROVIDING AN EDUCATIONAL COMPONENT; OVERSIGHT DEPARTMENT; AMENDING CHAPTER 111 (SPECIAL REVENUE AND TRUST ACCOUNTS), ORDINANCE CODE, AS DESCRIBED TO CREATE A NEW SECTION 111.472 TO ESTABLISH THE HUMAN TRAFFICKING SPECIAL REVENUE FUND WHERE FINES AND FEES ARE RECEIVED AND DISBURSED; AMENDING SECTION 609.109 (APPLICABLE PROVISIONS AND PARTS), ORDINANCE CODE, TO ESTABLISH A NEW CLASS F FINE IN SCHEDULE “A” FOR VIOLATIONS OF THIS PART AND AMENDING SCHEDULE “A1” TO CREATE A NEW CLASS F FINE IN THE AMOUNT OF $500; PROVIDING AN EFFECTIVE DATE.


WHEREAS, human trafficking is a form of modern-day slavery, which involves the exploitation of persons for commercial sex or forced labor and often subjects victims to force, fraud and coercion; and 


WHEREAS, while many victims of human trafficking are forced to work in prostitution or the sexual entertainment industry, trafficking also occurs in forms of labor exploitation, such as domestic servitude and restaurant, janitorial, sweatshop factory and agricultural work; and


WHEREAS, traffickers use various techniques to instill fear in victims to keep them enslaved such as isolation, threats of imprisonment and deportation, confiscation of passports, visas or other identification documents and threats of violence toward victims or their families; and

WHEREAS, human trafficking is a serious, yet invisible problem with Florida ranking third in the nation when it comes to this issue and Jacksonville ranking third in the state; and


WHEREAS, the Florida legislature enacted Section 787.29, Florida Statutes, in 2015, which authorizes a county government to enforce the posting of human trafficking public awareness signs in certain establishments; and


WHEREAS, the Council finds that it will serve the public health, safety and welfare of the citizens of the City of Jacksonville to inform the public as to the existence of human trafficking and the reporting thereof; and desires to establish county-wide requirements consistent with Section 787.29, Florida Statutes; now therefore

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Amending Chapter 150 (Adult Entertainment and Services Code), to create a new subsection (ll) of Section 150.103 (Definitions), and a new section 150.413 (Display of Public Awareness Signs), Ordinance Code.  Chapter 150 (Adult Entertainment and Services Code), Ordinance Code, is hereby amended to read as follows:

CHAPTER 150.  ADULT ENTERTAINMNENT AND SERVICES CODE.

PART 1. GENERAL PROVISIONS
*  *  *

Sec. 150.103.
Definitions.

*  *  *
(ll)
Human trafficking means transporting, soliciting, recruiting, harboring, providing, enticing, maintaining, or obtaining another person for the purpose of exploitation of that person regulated pursuant to Chapter 787, Florida Statutes, as defined in Section 787.06, Florida Statutes, as may be amended.
*  *  *
PART 4. 
ENFORCEMENT. 
*  *  *


Sec. 150.413.
Display of Public Awareness Signs. 

The employer at each of the following establishments shall display public awareness signs in a conspicuous location that is clearly visible to the public and employees of the establishment:


(1)
A nude establishment or other adult entertainment 



establishment, as defined in this Chapter, or a dancing 


entertainment establishment, as defined in Chapter 151, 


Ordinance Code;

(2)
A business or establishment that offers massage or



bodywork services for compensation that is not owned by a 

health care practitioner regulated pursuant to Chapter 


456, Florida Statutes, as defined in Section 456.001, 


Florida Statutes.


The required public awareness sign must be at  least 8.5 inches by 11 inches in size, must be printed in at least a 16-point type, and must state substantially the following in English and Spanish or English and such other language as determined by industry demographic:

“If you or someone you know is being forced to engage in an activity and cannot leave-whether it is prostitution, housework, farm work, factory work, retail work, restaurant work, or any other activity- call the National Human Trafficking Resource Center at 1-888-373-7888 or text INFO or HELP to 233-733 to access help and services. Victims of slavery and human trafficking are protected under United States and Florida law. This notice is posted pursuant to Section 787.29, Florida Statutes, and Section 150.413, Jacksonville Ordinance Code.” 

It is unlawful to violate any provisions of this section and any violation hereof shall be deemed a noncriminal violation, punishable by a fine only as provided in Section 775.083, Florida Statutes. A violation of this section shall be a Class F offense pursuant to Section 609.109, Ordinance Code. A warning citation shall be issued prior to a paying citation; provided that only one warning citation shall be issued within a 12 month period. The warning citation shall allow the affected business ten (10) days to come into compliance with this section before a subsequent paying citation is issued for noncompliance. After issuing a citation to an alleged violator, JSO shall deposit the original and one copy of the citation with the County Court. An alleged violator shall elect one of the following within thirty (30) days of the date of receipt of the citation: 1) to pay the civil penalty to the Tax Collector or to the Clerk of the Court (as specified in the citation), or 2) to obtain a court date from the office of the Clerk of the County Court. If the alleged violator fails to pay the civil penalty within the time allowed, or fails to appear in court to contest the citation, he shall be deemed to have waived his right to contest the citation and that, in such case, judgment may be entered against the alleged violator for an amount up to the maximum civil penalty plus statutory interest and court costs.
*  *  *

Section 2. 
Providing for an educational component. Within ninety (90) days of the effective date of this ordinance, the Neighborhoods Department shall provide for an educational program regarding the requirements of this ordinance for those businesses affected by this ordinance. In addition, the Tax Collector shall be encouraged to provide all applicants of occupational licenses from affected businesses with an educational statement explaining the requirements of the ordinance, which the Neighborhoods Department shall provide.

    Section 3.  
Oversight department.  The Neighborhoods Department shall oversee the implementation of a program for affected businesses to register with the City and establishment of a database to ensure compliance by affected businesses. Registration information and sign materials will be made available on the City’s website.  The Neighborhoods Department shall coordinate with the Jacksonville Sheriff’s Office (JSO) as the lead law enforcement agency, while Jacksonville Fire and Rescue Department and the Office of Consumer Affairs will provide secondary support in reporting violations to JSO, and as to the Office of Consumer Affairs, to implement the registration program. JSO shall be designated as the primary enforcement agency for compliance with this ordinance, but any law enforcement officer, including Jacksonville Fire and Rescue Department or City Code Enforcement Officer, at any reasonable hour, may have access to and shall have the right to inspect the premises of all permit holders under this section for compliance with any or all of the applicable codes, statutes, ordinances and regulations in effect  within the county.

Section 4. 
Creation of Trust Account.  There shall be created a new Section 111.472 (Human Trafficking Special Revenue Fund), Ordinance Code, to read as follows:



CHAPTER 111.  SPECIAL REVENUE AND TRUST ACCOUNTS

*  *  *


PART 4.  ADMINISTRATION, PERSONNEL AND CODE REGULATION

*  *  *

Sec. 111.472.
Human Trafficking Special Revenue Fund.

There is hereby created the Human Trafficking Special Revenue Fund, a permanent fund of the City, into which shall be deposited all monies derived from the fines collected pursuant to Part 4, Chapter 150, Ordinance Code, resulting from the issuance of citations for violations of Section 150.413.  The monies deposited in this fund shall not lapse at the end of any fiscal year and shall remain available for expenditure, upon appropriation of the Council, for the purposes and in the manner set forth herein. The Director of Finance is authorized and directed to make disbursements from this fund as follows:

(a)  Fifty percent of the fine monies shall be accounted for in a separate subaccount to be utilized by the Office of Consumer Affairs for the sole purpose of maintaining funds for the creation and duplication of human trafficking signs which shall be distributed to businesses identified in Section 150.413, and may also be distributed to other businesses upon request and approval of the Office of Consumer Affairs, and for costs incurred by the Office of Consumer Affairs in educating the public of the requirements of Section 150.413 and implementation and maintenance of the database of affected businesses.  The Director of Finance is authorized and directed to make disbursements from this subaccount to the Office of Consumer Affairs, upon written request of the Director of the Neighborhoods Department accompanied by satisfactory documentation of costs incurred or to be incurred by the Office of Consumer Affairs. The Neighborhoods Department (or successor) shall make a report by May 1st of each year to the Council concerning the utilization of these funds, including the nature of public awareness and education programs to advance awareness for human trafficking that have been administered, the status of enforcement efforts, and staffing levels and needs.   

(b)  Fifty percent of the fine monies generated from violations of Section 150.413 shall be utilized for the enforcement of Section 150.413. The fine monies generated from this fund shall be returned to Jacksonville Sheriff’s Office for enforcement. The Director of Finance is authorized and directed to make disbursements from this Fund, upon written request of the Sheriff for such purposes. To the extent that disbursements are made, the funds shall be disbursed to the appropriate account within the Jacksonville Sheriff’s Office for the purposes set forth herein. 


Section 5.

Amending Section 609.109, Ordinance Code. Section 609.109 (Applicable Chapters and Parts) of Chapter 609 (Code Enforcement Citations), Ordinance Code, is hereby amended to add Chapter 150, Ordinance Code, to the penalty schedules therein, and as amended, shall read as follows:

CHAPTER 609. CODE ENFORCEMENT CITATIONS.

*  *  *



Sec. 609.109.
Applicable Chapters and Parts.

The following provisions of the Ordinance Code are subject to enforcement by citation. Where a Chapter or a Part of a Chapter of the Code is referenced, then all Sections within that Chapter or Part are subject to enforcement by citation.
SCHEDULE “A”


CODE


DESCRIPTION



CLASS**


PROVISION*

*  *  *


Chapter 150
Adult Entertainment and Services Code

*  *  *

SCHEDULE “A1”



CODE ORDINANCE VIOLATIONS COUNTY



COURT UNIFORM FINE SCHEDULE



LOCAL ORDINANCE VIOLATIONS 






FINE 


COSTS


TOTAL

*  *  *


 Class E

$350


$5


$355


 Class F 
     $500


$5


$505
Section 6.

Severability. If any section, sentence, clause, phrase, or word of this Ordinance is, for any reason, held or declared to be unconstitutional, inoperative or void, such holding or invalidity shall not affect the remaining portions of this Ordinance, and it shall be construed to be the legislative intent to pass this Ordinance without such unconstitutional, invalid or inoperative part therein. 
Section 7.  
Exercise of County Powers.  This ordinance is enacted by the Council exercising its power as the governing body of Duval County, Florida, under Section 3.01, of the Charter of the City of Jacksonville. 

Section 8. 
Effective Date. This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

__/s/ Paige Hobbs Johnston
Office of General Counsel

Legislation Prepared by: Paige H. Johnston 
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